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RESTRAINING ORDERS AND RELATED LEGISLATION AMENDMENT 
(FAMILY VIOLENCE) BILL 2016 

Introduction and First Reading 
Bill introduced, on motion by Hon Michael Mischin (Attorney General), and read a first time. 

Second Reading 
HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.16 pm]: I move — 

That the bill be now read a second time. 
This bill is part of the government’s overarching family violence response reform plan titled “Freedom From Fear: 
Working towards the elimination of family and domestic violence in Western Australia—Action Plan 2015”. This 
action plan reaffirms the government’s commitment to tackling the problem of family violence. It also aims to 
increase safety for victims of family violence and strengthen integrated, accountable and effective interventions 
targeting perpetrators of family violence and abuse. However, the bill also addresses several more general 
violence issues that go beyond family violence. This bill meets four key objectives related to addressing family 
violence and violence within the community generally. 
First, this bill proposes to amend the Restraining Orders Act 1997 and related legislation to improve the overall 
legal response to family violence. The bill proposes to introduce a new category of restraining order crafted 
specifically to deal with family violence—the family violence restraining order. The new FVROs will be based 
on a contemporary understanding of the nature of family violence and a risk management approach in the courts. 
The new FVROs will allow for tailored conditions to address the complex dynamics of family violence, 
including introducing a new capacity—to be developed over time—for a perpetrator to attend a behaviour 
change program. This signals a significant step for the justice system in dealing with the causes of family 
violence as opposed to simply dealing with the consequences of family violence. 
Second, this bill includes a range of criminal law amendments aimed at strengthening the criminal justice system 
response to family violence, such as encouraging greater use of FVROs during criminal proceedings, and 
strengthening the legislation in relation to repeated breaches of restraining orders. 
Third, the bill amends the Prisons Act 1981 and the Sentence Administration Act 2003 to give family violence 
victims notice of, and the capacity to be heard, when an offender with whom they have been in a relationship 
may be released from prison. 
Fourth, this bill also includes two anti-violence measures aimed at deterring violent behaviour in general. These 
entail amendments to the Criminal Code to address violence against women that harms their unborn child and to 
increase the maximum penalty for unlawful assault causing death under section 281 from 10 years’ 
imprisonment to 20 years. This applies to what are commonly, although frequently erroneously, referred to as 
“one-punch” homicides, whether resulting from circumstances of family violence or violence in general. 
The bill thus aims to reduce levels of violence in both the home and the community at large. In particular, it aims 
to improve the safety of victims of family violence or other violent offending and to make perpetrators of family 
violence accountable for the violence they have committed and the impact it has on others. 
The law in relation to family violence and restraining orders is particularly challenging. It often involves a wide 
range of complex human interactions, behaviour and relationships. The law must ensure that there are effective 
methods for victims of family violence to seek protection when they need it most, particularly in times of crisis. 
The law relating to restraining orders—which result from civil proceedings in the courts—must also provide all 
parties with procedural fairness, and protect people from unfair and false allegations. The government has 
a responsibility to get this balance right. This bill strives to achieve that balance. 
I turn now to the new structure and the amendments in detail. The bill proposes to include in the 
Restraining Orders Act a new category of family violence restraining order. Currently, the Restraining Orders Act 
enables a person to make a civil application to a court for a violence restraining order or a misconduct restraining 
order. A violence restraining order, or VRO, allows the court to impose certain restraints on a person if there are 
grounds to believe that the person has committed personal violence, or family violence, and is likely to do so 
again. A misconduct restraining order, or MRO, allows the court to impose certain restraints on a person if there 
are grounds to believe that the person is likely to be intimidating or offensive, but not violent. MROs do not 
apply to circumstances in which the applicant and the respondent are in a domestic relationship. 

Under the new structure, the court will be able to make an FVRO, VRO or MRO. The proposed family violence 
restraining orders, which are dealt with in proposed new part 1B of the Restraining Orders Act, allow for a court to 
take into account broader considerations specific to family violence than it could when considering an application 
for a VRO, and will confer on the court the power to order conditions in FVROs specific to family violence. 
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VROs will be reserved for situations in which people not related to one another, such as neighbours, seek 
a restraining order in relation to violence that has occurred or is likely to occur. Otherwise, the bill does not 
intend to substantively change the way VROs are defined or will operate. Similarly, the bill does not propose to 
change the way MROs are defined or will operate under the Restraining Orders Act, and they are intended to 
continue to operate as usual. 

Definitions: In proposed new part 1B of the Restraining Orders Act, the existing definition of “act of family and 
domestic violence” will be replaced with a new contemporary definition of “family violence”. The definition 
largely replicates the definition of family violence in the commonwealth Family Law Act 1975. It removes the 
concept of an “act of abuse” and, instead, provides that family violence means violence, or threats of violence, 
by a person towards a family member, or other behaviour by the person that coerces, controls or causes the 
family member to be fearful. This reflects the contemporary understanding that coercion and control tend to be 
central, common features of family violence, which is often a “patterned crime” which may in some cases occur 
over a long period of time. The current definition, which focuses on an “act of abuse”, does not properly capture 
the true nature of this harmful behaviour. 

The change in terminology from “family and domestic violence” to “family violence” is also significant. It 
deliberately moves away from a connotation that this is “just a domestic” or personal issue and recognises the 
broad impact that this violence has on the family unit as a whole, especially children. The new definition of 
family violence in proposed section 5A will also lay the groundwork for increasing coherence between 
family-related proceedings in the Magistrates Court of Western Australia and proceedings in the Family Court of 
Western Australia. 

The new definition of family violence includes a list of examples of behaviour that may constitute family 
violence. The list is non-exhaustive and is intended to serve as a guide to assist in investigations and 
deliberations in relation to this legislation. The list includes assault; sexual assault; stalking; repeated derogatory 
remarks; damaging or destroying property; causing death or injury to an animal; unreasonably denying financial 
autonomy; unreasonably withholding financial support; preventing connections with family, friends or culture; 
kidnapping; and causing a child to be exposed to family violence. These are examples of behaviour that may 
constitute family violence, provided there has been violent or threatening behaviour or other behaviour by 
a person that coerces, controls or causes the family member to be fearful. 

Significantly, the new definition of family violence in proposed section 5A also includes the examples of 
cyberstalking and the distribution of intimate images without consent—colloquially referred to as 
“revenge pornography”. Technology-facilitated abuse has become an increasingly common feature in family 
violence cases. Victims are being subjected to public humiliation and/or blackmail with threatened or actual 
posting of intimate images on social media sites or via other electronic means. This bill is an important step in 
providing appropriate legal consequences for this insidious behaviour. 

Objects and principles: Proposed new part 1B of the Restraining Orders Act also contains new objects and 
principles clauses in relation to FVROs. The objects are to maximise the safety of victims; prevent and reduce 
the incidence and consequences of family violence; protect children; encourage perpetrators to take 
responsibility for the violence they commit and the impact it has on others; and make perpetrators accountable to 
the court in that regard. 

Any person or body performing a function under the Restraining Orders Act will also be required to have regard to 
a new set of principles when performing those functions. One example is the principle that when two or more 
people in a relationship are committing family violence, there is a need to identify, to the extent possible, the person 
most in need of protection. The court, or a police officer who attends a family violence incident, must have regard 
to this principle when performing their duties under the act, and the other principles as described. The principles are 
intended to serve as an important guide for key decision-makers when faced with complex situations. 

Grounds: Proposed new part 1B of the Restraining Orders Act will also narrow the grounds upon which a court 
may refuse to grant an FVRO. If the court is satisfied that the grounds for an FVRO have been established—that 
is, that family violence has been committed and is likely to be committed again, or a person reasonably 
apprehends that family violence will be committed—the court must make an FVRO unless there are special 
circumstances that would make the order inappropriate. This is a departure from the current provision in 
section 11A of the Restraining Orders Act, which gives the court a wide discretion not to grant an order by 
providing that a court may make an order if it is satisfied of the grounds and the order is “appropriate in the 
circumstances”. Special circumstances that would make an order inappropriate are intended to include a situation 
in which the primary aggressor in a relationship is seeking an order against the victim. This is consistent with the 
proposed new principles of the Restraining Orders Act, including the principle of the need to recognise that 
perpetrators of family violence might seek to misuse the protections available under this act to further their 
violence, and the need to prevent that misuse. 
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Risk-management approaches: The bill also proposes to expand the matters to which the court must have regard 
when considering whether to grant an FVRO. In particular, the court must have regard to any risk assessment or 
other risk-relevant information provided to it, any police incident reports, or any police orders made under the 
Restraining Orders Act. It is axiomatic that good information leads to good decision-making, and this 
amendment aims to provide legislative support for the court in taking a risk-management approach to FVROs. 
To further support this aim, the bill includes a new mechanism enabling the court to consider its own records in 
relation to a respondent’s previous criminal convictions, previous restraining orders, or any legal proceedings 
that may be on foot. In circumstances in which victims are often traumatised, unrepresented, and urgently 
seeking an interim order, and it is alleged that the respondent has a history of violent criminal behaviour, it is 
reasonable to expect that the court should have regard to its own records to verify such information, to the extent 
practicable, when deciding whether to grant an FVRO. 
In addition, the bill includes new provisions requiring the court to give reasons when deciding to dismiss or 
adjourn an application for an FVRO at a telephone order hearing, ex parte hearing, mention hearing or final 
order hearing. The reasons must address the primary considerations listed in the principles—namely, victim 
safety; preventing behaviour that causes a person to fear that they will have family violence committed against 
them; and protecting children from family violence. The purpose of these amendments is to ensure that a court 
considers the risk to the victim if, for example, it decides to adjourn an ex parte hearing and summonses the 
respondent to attend a further hearing when no interim FVRO is in place. In such situations, the victim may be at 
risk of retaliatory violence when the respondent receives the summons. These provisions relating to risk 
management support a broader approach within government and government-funded service delivery to 
increasingly work together, integrate and share information regarding risks to victims from family violence. 
New forms of restraints: As a condition of an FVRO, the bill also proposes to empower the court to restrain 
a respondent from distributing or publishing intimate images of a person—revenge porn—and from cyber 
stalking. This amendment complements the inclusion of these behaviours as possible examples of 
“family violence” in the new definition in proposed section 5A. 
Conduct agreements: The bill also provides for a new type of conduct agreement that will allow a respondent to 
consent to a final order on a no-admissions basis. The proposed conduct agreement order is enforceable if it is 
breached, in the same way as an FVRO, but is aimed at encouraging more respondents to consent to the order in 
appropriate circumstances rather than contest the matter at a final order hearing. This reduces the stress to 
applicants and to respondents who dispute the allegations being made against them and fear the stigma of being 
bound by a violence restraining order but are otherwise prepared to comply with the terms of an order. Unlike 
when the parties agree to “undertakings”, which is currently the case in many of the courts, a conduct agreement 
order allows for criminal consequences if the order is breached and will be enforceable to the same extent as an 
FVRO. Disposal of cases by agreement will also empower applicants and allow the courts to focus their attention 
and resources upon other cases where the dispute is intractable. 
Behaviour management orders: Importantly, proposed new part 1C of the Restraining Orders Act under the bill will 
enable the court to make a behaviour management order as an adjunct to an FVRO. Under proposed part 1C the 
court may, when granting an FVRO, order the respondent to attend an eligibility assessment for a behaviour change 
program. If satisfied that the respondent is eligible to participate in a program, the court must make an order that the 
respondent attend an approved behaviour change program or other perpetrator intervention program. 
The orders proposed by part 1C are similar to those currently used in Western Australia in the criminal 
jurisdiction prior to sentencing. The objective of new part 1C is to maximise the opportunity to engage with 
a perpetrator when they come before the court to encourage them to accept responsibility for the violence they 
have committed and thereby to prevent further family violence from being committed. Failure to attend the 
eligibility assessment interview or behaviour change program without reasonable excuse is a breach of the order 
and an offence punishable by a fine. At the end of the program, the program provider must submit a completion 
report to the court, and this will then be available to be taken into account in any future sentencing for breach of 
the FVRO. The new behaviour management orders will become available gradually by programs being approved 
for prescribed specific court locations in regulations. The field of family violence perpetrator intervention is in 
a rapid state of development, both nationally and internationally. 
The provisions in the bill will allow legislative capacity in Western Australia to provide for new intervention 
options as we collectively learn more about what works in family violence perpetrator interventions. The 
experience of at least one other Australian jurisdiction is that these new interventions must be rolled out over 
time, because the enabling resources—the most difficult of which to obtain is the appropriately skilled workforce 
capacity—must be available to meet the demand. Providing these resources is not merely a matter of money; the 
expertise and capacity must be acquired over time. 

Duration: The bill also clarifies that FVROs can and should, where appropriate, be made for a period of longer 
than two years. In particular, when the respondent has been sentenced to imprisonment, the bill proposes that the 
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duration of the FVRO will be for the period of incarceration plus two years to avoid the victim having to re-
apply for an FVRO when the respondent is released from prison. 

Applications: The bill also clarifies that young people over the age of 16 can bring an application for an FVRO 
in their own right if they choose rather than having to rely on a guardian or parent to do so. 

Rules of evidence: The bill proposes to relax the rules of evidence in final order FVRO hearings, with 
appropriate procedural fairness safeguards to minimise additional stress to victims during court hearings. This 
appropriately recognises the protective nature of the restraining order jurisdiction and the vulnerability of victims 
giving evidence during court proceedings, while also balancing the rights of both parties by ensuring that the 
court may refuse to admit or limit the use of certain evidence if it satisfied that it is just to do so. 

Service of FVROs: As a court order, the breach of which is criminal, the Restraining Orders Act must ensure that 
a respondent is made aware of an order having been made through the order being served upon them. However, 
it is recognised that there may be consequences for the safety of victims if there is undue delay between the 
making and serving of FVROs. This bill therefore includes a new mechanism aimed at ensuring a safety-focused 
approach to the service of FVROs, giving courts the discretion to make an advance order for substituted service 
at the time of making the FVRO. The order for substituted service can be made if the court is satisfied that 
personal service of the respondent will be impracticable for any reason and that any delay in service is likely to 
put at risk the safety of the person seeking to be protected. For example, if the respondent does not have any 
fixed address, is known to be evading police for other matters, but still presents a safety risk to the victim, the 
court may make an order allowing the FVRO to be served orally over the telephone. This will avoid having to 
apply separately to the court for “oral service” after reasonable efforts have been made to serve the respondent 
personally, as is currently required under section 55 of the Act. 

I turn now to criminal proceedings. The bill also makes a number of enhancements to the way family violence is 
dealt with during criminal proceedings. 

Repeated breaches of FVRO: Firstly, the bill clarifies the way the courts must approach repeated breaches of an 
FVRO, VRO or police order in response to the decision by the Court of Appeal in Roe v D’Costa [2014] 
WASCA 118. The proposed amendment to section 61A of the Restraining Orders Act is intended to abrogate 
Lord Coke’s principle completely, and is consistent with similar amendments to how strikes are counted in the 
home burglary provisions in sections 401A and 401B of the Criminal Code. The proposed amendments to 
section 61A are aimed at ensuring that the counting rules are not subject to gaming by those charged with 
breaching restraining orders. It does so by clarifying that it is not necessary that there be a strict pattern of 
commission, conviction, commission, conviction, commission, conviction, before the three strikes presumption 
of imprisonment can apply. This principle was the subject of the decision in Roe v D’Costa. The bill thus 
provides that for the purposes of counting up the three strikes, each of the previous offences is to be counted 
regardless of whether the convictions for them were recorded before or after the date on which the relevant new 
offence was committed. The proposed section 61A amendment for repeated breaches is intended to strengthen 
this provision as a useful tool for courts to manage the behaviour of those who would seek to disregard court 
orders. However, it is a matter of great significance that the Restraining Orders Act already allows, and will 
continue to allow, imprisonment for any serious breach of a restraining order under section 61, with a penalty of 
$6 000 or imprisonment for two years, or both. 

FVROs on conviction: Secondly, the bill will amend section 63 of the Restraining Orders Act to create a strong 
presumption that the grounds will be met for granting an FVRO when an accused pleads guilty or is convicted of 
a family violence-related criminal offence, and the victim has requested the protection of an FVRO, including in 
a victim impact statement. The objective of this amendment is to minimise the duplication of court hearings on 
the same subject matter and minimise further stress to victims. When a perpetrator has pleaded guilty to or been 
convicted of a violent personal offence, such as an assault against a family member, then the community can 
reasonably expect that there are presumed to be grounds upon which to grant an FVRO to protect that victim 
from further violence should the victim wish such an order to be made. 

Automatic FVROs: Thirdly, the bill also expands the range of serious family violence-related offences in section 
63A of the Restraining Orders Act on which the court must currently issue an automatic lifetime VRO upon 
conviction. The range of offences has been expanded to include, when committed in the circumstances of 
a family relationship, other serious offences such as an act intended to cause grievous bodily harm, pursuant to 
section 294 of the Criminal Code, and sexual offences against a child—section 320. Again, this amendment is 
aimed at reducing multiple proceedings, so that a victim is not required to apply for an FVRO separately. 

Sentencing: Fourthly, the bill also expands the list of violent personal offences in existing section 63B of the 
Restraining Orders Act 1997 for which the court must take the fact of a family relationship into account when 
considering the seriousness of the offence during sentencing. For example, if a person is convicted of attempting 
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to unlawfully kill under section 283 of the Criminal Code, in the context of a family relationship, the court will 
be required to have special regard to that fact during sentencing in determining the seriousness of the offending. 
Victim Notification Register and Prisoners Review Board: This bill also proposes to amend the Prisons Act 1981 
and the Sentence Administration Act 2003 to ensure that a victim of family violence can join the 
Victim Notification Register to be informed about a prisoner’s release from custody when that prisoner is 
serving a sentence unrelated to family violence; for example, burglary. Currently, victims of family violence do 
not have capacity to be informed that the offender may be released from prison unless they are the victim of the 
most recent offence for which the offender is serving a sentence of imprisonment. These important amendments 
will also allow family violence victims in such circumstances to make a submission to the Prisoners Review 
Board regarding protective parole conditions. The proposed amendments provide new capacity for family 
violence victims to have the necessary time to commence safety planning, and access support from WA Police 
and other organisations, before the offender is potentially released back into the community. 
Police investigation procedures: A number of other minor amendments are included in the bill to clarify police 
procedures when investigating incidents of family violence and issuing police orders. For example, the bill 
amends section 62D of the Restraining Orders Act so that, when a police officer makes an application to enter 
and search a premises in which family violence is suspected to be occurring, it can be approved by another 
police officer above the rank of sergeant, rather than an inspector. The bill also amends section 62F of the 
Restraining Orders Act to enable a police officer to require a person to accompany them to a police station if 
they become aware that there is an outstanding restraining order to be served on that person. Failure to comply 
with that order will be an offence punishable by a $3 000 fine or 12 months’ imprisonment. 
Review: The bill also provides that these amendments will be reviewed two years after they come into operation. 
The minister will cause a report of the review to be laid before each house within six months after the review date. 
Consequential amendments: The bill provides for consequential amendments to the Bail Act 1982, the Children and 
Community Services Act 2004, the Community Protection (Offender Reporting) Act 2004, the Criminal Code and 
the Criminal Investigation Act 2006 to update definitions of “family violence” and “family relationship”. 
Anti-violence measures: This bill meets two more general anti-violence objectives related to improving community 
and family safety. First, it meets a commitment made by the government in 2012 to clarify and strengthen 
Western Australia’s criminal law in relation to unlawful acts that cause harm to a woman’s unborn child or the loss 
of her pregnancy. Second, it addresses a perceived inadequacy in the penalty available to punish violence that 
results in the accidental death of a victim in circumstances that do not amount to murder or manslaughter. 
The first-mentioned commitment arose out of public disquiet following the prosecution in 2012 of an offender 
who had driven in a dangerous manner that resulted in a collision between his vehicle and another. As a result of 
that collision, severe injury was suffered by one of his passengers and the loss of her unborn child. In the light of 
that disquiet and confusion about the operation of the law, the then Attorney General advised that the 
government would strengthen the penalties applying in cases of violence against pregnant women that resulted in 
the death of an unborn child. The law in this area has been the subject of considerable analysis by the 
State Solicitor’s Office and the Director of Public Prosecutions for Western Australia to determine what changes 
may be necessary to meet the goals of: recognising the trauma that expectant mothers experience when subjected 
to criminal acts; expanding the scope of the offences of doing bodily harm and grievous bodily harm to include 
harm to a pregnant woman’s unborn child; and ensuring that those criminally responsible for acts that cause 
harm to a woman’s unborn child or the loss of her pregnancy are adequately punished. However, it is important 
that any amendments do not distort the operation of the criminal law or concepts upon which the current criminal 
law is based in a manner that will create unforeseen and undesired consequences and anomalies. Central to that 
consideration is to ensure that the proposed changes will not affect a woman’s existing rights to make decisions 
about her pregnancy, and the current law with respect to the lawful termination of pregnancies. 
It should be noted that section 290 of the Criminal Code already states that when a person prevents a child being 
born alive by any act or omission of such a nature that, if the child had been born alive and had then died, that 
person is deemed to have unlawfully killed the child. The offence is currently a crime and is punishable by 
imprisonment for life. However, the criminal law does not recognise a child as a person capable of being killed 
until it has completely proceeded in a living state from the body of its mother. This reflects the principle that, 
until it is born, the child is biologically part of the mother. In order to ensure that any injury that may not fall 
within the operation of section 290 is also addressed by the criminal law, the government has decided to reflect 
the approach taken in New South Wales following the case R v King (2003) 59 NSWLR 472. In that case, as 
a result of an assault by the offender King, his partner lost her unborn child. The NSW Court of Criminal Appeal 
found that the close connection between a pregnant woman and her unborn child—it being considered part of 
her—means that the loss of that child could constitute grievous bodily harm to the pregnant woman, even in the 
absence of other injury to her. The case made it clear that there has been a shift in the law in New South Wales 
with regard to the loss of a pregnancy that results from a criminal act against the pregnant woman. The legal 
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position has since been codified in NSW so that the definition of grievous bodily harm in section 4 of the 
Crimes Act 1900 of NSW includes “the destruction (other than in the course of a medical procedure) of the 
foetus of a pregnant woman, whether or not the woman suffers any harm”. Accordingly, the bill before the house 
likewise proposes to codify the common law position so that references to “bodily harm” and “grievous bodily 
harm” in the Western Australian Criminal Code include the doing of bodily harm or grievous bodily harm, 
respectively, to an unborn child. In other words, the bill stipulates, for the purposes of clarity, that harm caused 
to an unborn child constitutes harm to the mother. 

The proposed amendments in the bill will apply to a range of offences in the Criminal Code and in the 
Road Traffic Act 1974. For instance, if a person intentionally causes grievous bodily harm to a pregnant woman 
which results in the loss of her pregnancy, that person will face a maximum of 20 years’ imprisonment, while the 
maximum penalty for a person who causes grievous bodily harm to a woman’s unborn child in other 
circumstances is 14 years’ imprisonment. The amendments recognise the significant emotional trauma and loss 
a pregnant woman may suffer if she is the victim of an unlawful assault or other criminal act. Although nothing 
can ever undo the loss of pregnancy or harm to an unborn child that an expectant mother and her family will 
suffer as a result of a criminal act, this bill confirms that violence to an unborn child is violence to the mother, 
and that such actions are unacceptable and will not escape an appropriate punishment. 

The other significant general anti-violence amendment in this bill relates to the offence of “unlawful assault 
causing death”. In 2008, the Parliament passed the Criminal Law Amendment (Homicide) Act 2008 which, 
among other things, introduced the offence of “unlawful assault causing death” under section 281 into the 
Criminal Code. The offence was introduced in response to so-called “one-punch homicide” cases—cases in 
which an unlawful assault had resulted in the death of the victim but in which the accused has escaped 
conviction for any form of homicide. It creates an offence that does not require any intention to cause death or 
require the death to have been foreseeable. The offence is committed when there has been an unlawful assault 
that happens to have the consequence of causing death. The penalty of the offence has at all times been 10 years’ 
imprisonment. The offence was aimed at impressing upon those inclined to violence that lack of intention and 
foresight as to possible consequences would not relieve them of responsibility and punishment for any death that 
may result from an unlawful assault. In short, it was aimed at discouraging the use of any form of violence 
against others, and to make plain that unlawful assault was unacceptable in a modern civilised society. 

Although the circumstances that gave rise to section 281 were the so-called “one-punch homicides” in the 
context of drunken assaults in public houses, the offence has also been charged in circumstances in which the 
assault has been committed in the course of family violence. Lack of sufficient evidence that would support 
a conviction for murder or manslaughter has obliged prosecuting authorities to charge under section 281 in 
several cases of violence in a domestic setting resulting in the death of the victim. The often abhorrent 
circumstances in which the assault was committed and in which the victim died have given rise to complaint that 
the 10-year maximum penalty available to judges sentencing such offenders does not adequately reflect the 
gravity of the offender’s conduct, the value of the victim’s safety and life, and provide a sufficient deterrent. In 
light of those considerations, and the increase in the penalty punishing manslaughter from 20 years’ 
imprisonment to life imprisonment, the government has resolved that it is appropriate to revise the penalty for 
section 281 to 20 years’ imprisonment. In addition, the bill provides that section 281 will be included in the 
range of offences listed in section 63B of the Restraining Orders Act 1997, meaning that the court must have 
regard to the fact that the offending occurred within a family context during sentencing. This is an additional 
matter indicating the gravity of the offending. The increased penalty is part of the government’s commitment to 
discourage and condemn the use of violence generally. It will also provide further protection to those under 
threat of violence at home, predominantly women and their children, by holding those who resort to violent acts 
accountable for any fatal consequences of their resort to brutality. 

In conclusion, it is trite learning that legislation alone will not fix family violence or violence on our streets. The 
justice system alone cannot eliminate violent behaviour. However, the manner in which the legal system deals 
with incidents involving family violence is an important element of an effective overall response to the issue, 
building confidence in its ability to protect victims and encouraging them to report incidents and seek the 
assistance of the authorities. When those victims take that difficult and often dangerous first step, it is crucial 
that our legal system is properly geared to understand the nature of the violence they are dealing with. It is 
crucial that our legal system promotes holistic, integrated and risk-conscious service delivery practices and 
addresses victim safety at each and every decision point. 

Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental agreement to which the government of this state is a party—nor does this bill, by 
reason of its subject matter, introduce a uniform law throughout the commonwealth. I commend the bill to the 
house and I table the explanatory memorandum. 
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[See paper 4519.] 

Debate adjourned, pursuant to standing orders. 
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